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ATTORNEYS AT LAW

FILED

October 24, 2023 0CT 26 2013
OFFICE OF THE CLERK
SUPREME COURT
Honorable D. Jeremy Whitmire COURT OF ARPEALS
Clerk of Mississippi Appellate Courts ) N
P.0. Box 249 -
Jackson, MS 39205 -

RE: Proposed Amendment to Rule 26 Regarding Rebuttal Experts

Dear Mr. Whitmire:

I am a practicing attorney who over 48 years has primarily practiced in defense of civil cases
and am a past president of the Mississippi Defense Lawyers Association, although I am not
submitting my comments on behalf of the Mississippi Defenses Lawyers Association.

I cannot support the Amendment proposed by the Association for Justice (MJA) to
Mississippi Rule of Civil Procedure 26 for specific provisions allowing the designation of Rebuttal
experts. Based upon my experience I do not believe that this would be necessary or helpful to parties
equally, but rather it would in all likelihood as proposed favor plaintiffs.

Under the current rule, the plaintiffs as parties bearing the burden of proof are charged
generally with coming forward first with any and all experts they determine may be needed in their
case. The defendants learn from this what proof will be presented and are able to designate their
own team of experts which will be necessary to meet the plaintiffs’ experts proof. The proposed
amendment would allow plaintiff to not completely designate their experts and to come back with
a rebuttal designation in response the defendant’s designations. This has not been necessary over
the years and has not made any problems that I have seen as things now are.

If the Court were to consider adopting something like this, I respectfully submit that to be
fair to everyone there should be.an allowance of sur-rebuttal in response to the rebuttal experts.
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Yours very truly,

UPSHAW, WILLIAMS, BIGGERS
& BEC , L

F. Ewin Henson 11



